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Item 1.01

Entry into a Material Definitive Agreement.

On December 30, 2020, Phathom Pharmaceuticals, Inc. (the “Company”) entered into a Supply and Packaging Services Agreement (the “Supply
Agreement”) with Sandoz GmbH (“Sandoz”), pursuant to which Sandoz has agreed to supply commercial quantities of amoxicillin capsules and
clarithromycin tablets, to package these antibiotics with the Company’s product candidate, vonoprazan, in finished convenience packs (“Finished
Product”), and to sell Finished Product to the Company.
Pursuant to the Supply Agreement, Sandoz has agreed to supply the Company with, and the Company has agreed to purchase from Sandoz, certain
quantities of Finished Product at an agreed upon price per pack. The price per pack is fixed for the first two (2) years following launch of the Finished
Product in the United States (“Launch”) and may be adjusted thereafter based on increases in costs incurred by Sandoz, subject to an annual cap. The
Supply Agreement sets forth an annual minimum number of packs of Finished Product that the Company must take delivery of following launch, and in
the event the Company does not purchase the minimum number of packs in a year, the Company shall pay to Sandoz the amount corresponding to the
shortfall. Sandoz has no obligation to supply Finished Product above a maximum number of packs calculated as a percentage of the forecasts provided
by the Company. The Company has agreed to purchase exclusively from Sandoz, Finished Product, amoxicillin capsules and clarithromycin tablets
intended for sale in the United States during the five-year period following Launch.
Unless terminated earlier, the term of the Supply Agreement extends for a period of five years from Launch (the “Initial Term”). The Supply Agreement
may be terminated effective at the end of the Initial Term upon written notice by either party prior to the end of the third year following Launch. In the
absence of such notice, the Supply Agreement will extend automatically for an additional three-year period, and thereafter as mutually agreed upon by
the parties. The Supply Agreement may also be terminated at any time upon written notice by either party if the other party has failed to remedy a
material breach of the terms of the Supply Agreement within a specified period following receipt of written notice of such breach.
The Supply Agreement also includes customary provisions relating to, among others, forecasts, delivery and payments, handling and transport,
intellectual property, confidentiality, warranties and indemnification. The foregoing description of the Supply Agreement does not purport to be
complete and is qualified in its entirety by reference to the complete text of the Supply Agreement, which will be filed as an exhibit to the Company’s
Annual Report on Form 10-K for the year ending December 31, 2020. The Company intends to redact certain portions of the Supply Agreement for
confidentiality purposes.
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